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Overview

Thisreport looksinto theimplementation of the Philippine government’s ComprehensiveAgrarian Reform Pro-
gram (CARP) asamechanismfor socid justice and land redistribution. It was prompted by itsfailureto submit
regular reportsto the United Nations (UN) on the measurestaken and progress made, in observance of therights
recognized inthe CESCR asstipulated in Articles16 and 17. Itslast submission, for instance, was noted on 21
October 1996, asadditional information ontheinitia reportssubmitted. Moreover, asthisreport isbeing written,
three(3) periodic reportsare still long overduefor submission.

Culling data covering the period of 1996-2006, this presentation concludesthat humanrightsviolationswere
perpetrated in the course of itsimplementation, victimizing landlesstillersand farm-workers. Theseviolations
pertain to the aggregate of rightsthat are enshrined in the International Covenant on Civil and Political Rights
(ICCPR) and the International Covenant on Economic, Socia and Cultural Rights (ICESCR).

Thereport was ableto determine that asystematic pattern of violence, harassment and intimidation has been
carried out by landowners against peasant leaders and their members, hoping that by doing these acts, farmer
organizationswould cease asserting their land claimsunder thelaw. Thedatafurther reveasthat thereareatota
of 2,342 per sonswho arevictimsof killings, frustrated killings, harassment (either through gravethreats, frustrated
abduction, unlawful filing of criminal casesagainst peasantsresulting to arrests and detention, disappearance) and
violentdispersds.

Since 1996 for instance, 36 farmersand agrarian reform advocates have been killed, while 19 incidents of frus-
trated killingswere reported. From experience, most of thosekilled went through all sortsof harassmentsbefore
finaly beingkilled. Thesecasesdirectly violateArticle 6, Section of the | CCPR which statesthat “ every human
being hastheinherent right tolife” and that “no oneshall bearbitrarily deprived of hislife.”

Theright to acompetent, independent and impartia tribunal (Article 14, Section 1, ICCPR) hasalso beenvio-
lated, with 253 crimina casesfiled against 548 farmersby landowners; though most of them cannot afford to post
bail.

Therewerea so caseswherein 8 farmers houses, victimizing 150 persons, wereeither burned or bulldozed by
landlord goons and plantation guards, whileanother 10 householdsweredivested of property despitethe guaran-
teesstipulatedinArticle 17 of the Universal Declaration of Human Rights.

Of the 387 incident documented, 8 incidents happened between the years 1998 to 2000. The remaining 379
incidents happened between the years 2001 to present indi cating escal ating violence asthe government’sland
reform program grindstoitstermination by theyear 2008.

It wasalso found out that of the 410 total number of perpetratorsof human rightsviolation, 344 were committed
by non-stateactors. Among them, landlord and farm company management topped thelist with 263 incidents. It
was followed by armed goons of the landlord with 35 incidents and the New Peoples’ Army (NPA) with 24
incidents, al recorded in Bondoc Peninsula, Quezon province except for 2incidentsdocumented in NuevaEcija.

Among State actors, therewere 48 cases of HRV's, the Philippine National Police (PNP) topped thelist with 32,
barangay officiadswith 5 casesand the Armed Forcesof the Philippines (AFP) and the para-military groupssuch
asthe CAFGU were number three.
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Therewere however, 18 cases of HRV sand killingswhose perpetratorsremain unidentified.

Thisdoesnot, however, shield the Philippine government from itsresponsibility to protect the peasantsand farm-
workers, for it violatescivil and political rightsthrough actsof omission. It wasalso observed that the* hotspot”
areasof agrarianreform arein Bondoc Peninsula, 1loilo, Oriental Negros, Negros Occidenta and Davao Penin-
ula

Theviolationsof the| CESCR, on the other hand, isreflected in the dow pace of CARP implementation which
could have been used by the Philippinegovernment toredlizethe Filipinofarmers' right to themeansof subsistence
(Articlel, Section 2, ICESCR), their right to adequatefood (Article 11, Sectionl, ICESCR) and freedom from
hunger (Article 11, Section 2[a], ICESCR) which al so entail sthe added obligation of “reforming agrarian sys-
tems.” Tofurther exacerbate the sSituation, the government was al so not able to meet itstarget in termsof actual
land redistribution and hasfailed toinstall at least 20,000 CARP beneficiaries.

CARPwasa so weakened by successive cutsin the agrarian reform budget, reductionin the*working scope” of
the Department of Agrarian Reform (DAR), the government’ sincreasing use of non-redistributive meansof ‘ ad-
vancing” CARRP, the appointment of inefficient DAR Secretaries, the questionabl e use of the recovered stolen
wealth of Ferdinand Marcoswhichwasoriginally meant for CARP implementation, and the current attempt to
deletetheagrarian reform provisionsin the present Constitution.

ThePhilippineshasasofailedto provide’ effectiveremedy’ to citizenswhoserightsrecognized inthe Covenant
areviolated, asstipulatedinArticle 5.1; Gen. Comment # 3, par. 5. Thisisevident in theincreasing pattern of
crimindizing agrarianreform cases, resulting intheimprisonment of landlessfarmers.

Thereisasoagrowing trend towardsagrarian reform reversionsthrough unfavorablejudicia decisons, cancdla
tion of Certificate of Land Ownership Award (CLOA), reclassification of previously covered agricultural lands
intocommercia, industria, residential and eco-tourism areas, the Stock Distribution Option (SDO) scheme, and
other policiesinimical to agrarian reform.

To addressthissituation, thisreport proposesthefollowing recommendations:
ThePhilippineNGOsurgethePhilippine Satetoadopt atruly redistributiveagrarian reform platform,
makingit part and central toitsdevelopment goalsand a pre-requisitetorural development. AnAR
Agendathat ishuman rightsbased, aimed towar dsbreakingthepresent AR ‘gridlock’ and wholly geared
towar dseradicating unjust tenancy relation:

1. totakeapro-activeAR stance by ensuring appointment of pro-poor, pro-peasant, and agrarian reformist
Secretariesof CARPimplementing agencies,

2. toscrapdl anti-agrarianreformpolicies,

3. tohold accountable and prosecute government official sresponsiblefor the misuse of the Marcoswealth,
particularly the Php30 billion alocated for CARP,

4. toensurethat theremaining Php5 billion fromthe Marcosill-gotten wedl th, and those that will till berecov-
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10.

11.

12.

13.

14.

ered, beearmarked for land acquisition and distribution (LAD) and to allocate morefundsfor LAD;

to anchor agrarian reform governance oninternational human rights standards by promoting transparency
and alowing active participation of AR stakehol ders,;

toreview of al criminal casesinvolving peasantsand farm-workersthat are agrarian-rel ated and the subse-
quent dismissal of all casesthat have questionsover jurisdiction;

to enforceamoratorium on agricultural land use convers ons, cancellations of Emancipation Patents (EPs),
Certificatesof Land Ownership Awards (CLOAS), and other formsof agrarianreformreversals,

toensureavailability of judicia remediestoall victimsof agrarian-rel ated humanrightsviolations;

to convenean Inter-agency Task Forceto helpimplement and monitor CARPimplementationin AR ‘ hotspot’
aress,

toimmediately install the morethan 20,000 CLOA holdersthat have not yet beeninstalled in their awarded
landhol dings and provideimmediate gppropriate support services,

to ensure asystematic review, with the active and meaningful participation of civil society organizations,
CARP accomplishmentsand balance asbasisfor setting new genuineland redistribution targetsand work
programuntil the CARPterminationin 2008;

to enact enabling law that integrates agrarian reform and human rights education with emphasison economic,
socid and culturd rights, compulsory at dl levels; and

to adopt and work towardsratification of an Optional Protocol to the International Covenant on Economic,
Socid and Cultura Rights;

toinvitetheUnited Nations' Specia Rapporteur on the Right to Food to conduct aninvestigation regarding
all violationson the peasantsright to food as manifested in their assertion of their guaranteed right toreform-
ing agrarian systemsand theright to befreefrom hunger;

To address violations of the civil political rights of peasants, Philippine NGOs present the following
recommendations:

1.

that the Philippine government should dismantle all armed groupsthat are being used by landownersto
harass, intimidateand kill peasantsand farm-workers,

that the police should thoroughly investigated| killings of peasant |eadersand gather al the necessary pieces
of evidenceto pursuethekillers;

that witnesses be given safe havens by the government so asto encouragethem to testify;

that the surviving families of killed peasant-leaders be given immediate assi stance by the Department of
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10.

Justice (DOJ) and the Department of Social Welfareand Development (DSWD);

that adialoguewiththe Chief Justice of the Supreme Court and the Secretary of Justice be scheduled so as
to discussthereported partidity of provincia prosecutorsand judgesto landowners;

that DAR should ensurethat atitle hasbeenissued to afarmer-beneficiary, ass stancemust so be provided
toinstall himto hisassigned parcd of land and that police and army personnel should also assist during the
ingta lation stageto prevent violencefrom erupting;

that thereport on theviolationsof the Philippinegovernment of both civil and political and economic, socia
and culturd rights be submitted to the gppropriate United Nation bodies,

that human rights educati on be held among peasant and farm-workers organi zationsto empower and enable
themto assert their human dignity and humanrights;

toinvitethe Specia Rapporteur on Extrgudicia or Arbitrary Executions, the Special Rapporteur on Torture,
and the Specia Rapporteur on Human Rightsand War on Terror to conduct an investigation regarding all
agrarian-related Human RightsViolaions; and

We call uponthe UN toinstruct these Specia Rapporteursto investigate these human rightsviolationsand
openaUN monitoring officeinthe Philippines.
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THE PHILIPPINE STATE’'S OBLIGATIONS
TO ITS PEOPLES ECONOMIC, SOCIAL AND CULTURAL RIGHTS
IN RELATION TO THE IMPLEMENTATION OF THE COMPREHENSIVE
AGRARIAN REFORM PROGRAM (CARP)

An NGO Report

Prepared by:

Ugnayan ng mga Nagsasariling Organisasyon sa Kanayunan
(UNORKA/ National Coordination of Autonomous Rural Organizations)

PhilippineEcumenical Action for Community Empower ment
(PEACE)

Kilusan para sa Pambansang Demokrasya
(KPD/ Movement for National Democracy)

Task Force Mapalad
(TFM)

Center for Agrarian Refor m Empower ment and Transfor mation

(CARET)

Project Development | ngtitute
(PDI)

Kilos AR!
(KAR/ Agrarian Reform Movement)

FoodFir st Infor mation and Action Networ k-Philippines
(FIAN)

Partner ship for Agrarian Reform and Rural Development Services
(PARRDYS)
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Executive Summary

Thisreport looksinto theimplementation of the Philippine government’s ComprehensiveAgrarian Reform Pro-
gram (CARP) within the context of itsobligations as State Party, to respect, protect and fulfill all humanrights
guaranteed in the International Covenant on Economic, Socia and Cultura Rights (ICESCR).

Thedatainthisreport coversthe period of 1995 to May 2006, and focuses on human rightsviolations concerning
theright to means of subsistence (Article 1.2, ICESCR), right to adequate food (Article 11.1, ICESCR) and
freedomfromhunger (Article11.2[a], ICESCR), which underscoresthe State’ sobligation of “ reforming agrarian
systems”

Philippine NGOsare deeply concerned with thefact that the Philippineshasfailed to submit regular reportsonthe
measurestaken and progress made, in observance of therightsrecognized inthe|CESCR asstipulated in Articles
16 and 17. The Philippine State hasalso failed to undertake stepsto progressively realize therights of peasants,
poor farmers, farmworkers, and indigenous peopl es, asexpressed in the government’ sdecision to exclude agrar-
ianreforminitsten (10)-point agenda. M oreover, The government was not ableto meet itstarget intermsof actual
land redistribution and hasfailed toinstall anumber of CARP beneficiaries.

Philippineagrarian reform NGOswere unanimousin declaring that CARPwasina‘ standstill’ in 2001, threeyears
after, itwasin near general pardyss. Thiswasbrought about by large cutsinthe agrarian reform budget, reduction
inthe*working scope’ of the Department of Agrarian Reform (DAR), the government’sincreasing use of non-
redistributive meansof *advancing” CARR, the gppointment of inefficient DAR Secretaries, the questionable use of
therecovered stolen wealth of Ferdinand Marcoswhich wasoriginally meant for CARPimplementation, and the
current attempt to deletethe agrarian reform provisionsin the present Constitution.

ThePhilippineshasasofailedto provide’ effectiveremedy’ to citizenswhoserightsrecognized inthe Covenant are
violated, as stipulated in Article 5.1; Gen. Comment # 3, par. 5. Thisisevident intheincreasing pattern of
crimindizing agrarianreform cases, resulting in unnecessary imprisonment of landlessfarmers.

Thereisadsoagrowing trend towardsagrarian reform revers onsthrough unfavorablejudicia decisions, cancdla
tion of Certificateof Land OwnershipAward (CLOA), reclassfication of previoudy covered agricultura landsinto
commercid, industrial, resdentia and eco-tourism areas, the Stock Distribution Option (SDO) scheme, and other
policiesinimica to agrarianreform.

Philippine NGOsare a so concerned over the use of banned chemical sin pesticidesin bananaplantationsinthe
Philippinesand the State' sfail ure to recognize women’ sright to entitlement and recognition for their agrarian
reform and rural devel opment (ARRD) contributions.

Insummary, the NGO Report concludesthat the Philippinesasa State Party tothe I nter national Cov-
enant on Economic, Social and Cultural Rights(ICESCR) hasviolated itscitizen’srightsasrecognized
particularly inArticles1, 2, 3, 5and 11 of the Covenant.

Through actsof Omission and Commission, it failed tocarry out its‘ duty-bound’ troika of obligations,
to respect, protect and fulfill human rightsthereby failing to reform itsagrarian system and in turn
riskingtherightsof itspeoplesto befreefrom hunger.
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The Philippine State'sfailure could be gleaned from its weak implementation of the Comprehensive
Agrarian Reform Program (CARP) plunging towar dsgridlock duetothefollowing causativefactor sof
. Dreary DAR gover nance manifested in thelack of truly agrarian reformist DAR bureaucracy; un-
hampered criminalization of peasants ESCR assertion; land rightsrever sals; and the der ogation of
rightsbrought about by anti- agrarian reform policiesand decisionsby courtsand the DAR itself.

ThePhilippineNGOsurgethePhilippine Satetoadopt atruly redistributiveagrarian reform platfor m,
makingit part and central toitsdevelopment goalsand apre-requisitetorural development. AnAR
Agendathat ishuman rightsbased, aimed towar dsbreakingthepresent AR ‘gridlock’ and wholly geared
towar dseradicating unjust tenancy reationsthrough thefollowing recommendations:

1. totakeapro-activeAR stance by ensuring appointment of pro-poor, pro-peasant and agrarian reformist
Secretariesof CARPimplementing agencies,

2. toscrapdl anti-agrarianreformpolicies,

3. tohold accountable and prosecute government official sresponsible for the misuse of the Marcoswedlth,
particularly the Php30 billion alocated for CARP,

4. toensurethat theremaining Php5 billion from the Marcosill-gotten weal th, and those that will still berecov-
ered, beearmarked for land acquisition and distribution (LAD) and to allocate morefundsfor LAD;

5. toanchor agrarianreform governance oninternational human rights standards by promoting transparency
and alowing active participation of AR stakehol ders,;

6. toreview of al crimina casesinvolving peasantsand farm-workersthat are agrarian-related and the subse-
quent dismissal of al casesthat have questionsover jurisdiction;

7. toenforceamoratorium on agricultural land use conversions, cancellations of Emanci pation Patents (EPs),
Certificatesof Land Ownership Awards (CLOAS), and other formsof agrarianreformreversals,

8. toensureavailability of judicid remediestodl victimsof agrarian-related humanrightsviolations,

9. toconveneanInter-agency Task Forceto hepimplement and monitor CARPimplementationin AR * hotspot’
aress,

10. toimmediately ingtall themorethan 20,000 CLOA holdersthat havenot yet beeninstalled intheir awarded
landhol dings and provideimmediate gppropriate support services,

11. toensureasystematic review, with theactive and meaningful participation of civil society organizations,
CARP accomplishmentsand balance asbasisfor setting new genuineland redistribution targetsand work
programuntil the CARPterminationin 2008;

12. toenact enablinglaw that integratesagrarian reform and human rights educati on with emphasison economic,
socid and cultura rights, compulsory at dl levels; and

LAND, LIFE & JUSTICE: The Challenge of Agrarian Reform in the Philippines
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13. Toadopt and work towardsratification of an Optional Protocol to the International Covenant on Economic,
Socia and Cultura Rights.

14. ToinvitetheUnited Nations Specia Rapporteur onthe Right to Food to conduct an investigation regarding
al violationsonthepeasants’ right tofood asmanifested intheir assertion of their guaranteed right toreform-
ing agrarian systemsand theright to befreefrom hunger.

LAND, LIFE & JUSTICE: The Challenge of Agrarian Reform in the Philippines
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INTRODUCTION

1.

Thisreport aimsto shed light on the progress undertaken by the Philippine State to ensure the enjoyment of
itspeoples humanrights. Thishasa so beenaproduct of the collaborative effort among non-government
organizations (NGOs) and peoples’ organizations (POs), namely: the Ugnhayan ng mga Nagsasariling
Organisasyon sa Kanayunan or Nationa Coordination of Autonomous Rural organizations (UNORKA),
Philippine Ecumenical Action for Community Empower ment (PEACE), Kilusan para sa Pambansang
Demokrasya or Movement for National Democracy (KPD), Task Force Mapalad (TFM), Center for
Agrarian Reform Empower ment and Transfor mation (CARET), Project Development I nstitute
(PDI), Foodfir st Information and Action Networ k (FI AN)-Philippines, KilosAR!, or Agrarian Re-
form Movement (KAR) and Partner ship for Agrarian Reform and Rural Development Services
(PARRDYS).

Particularly, it would look into theimplementation of the Philippine government’s Comprehensive Agrarian
Reform Program (CARP) within the context of itsobligationsas State Party, to respect, protect and fulfill all
human rightsguaranteed in the I nternational Covenant on Economic, Socia and Cultural Rights (ICESCR).
All information that were covered were those between the years 1995 and 2006 of May thisyear, ascollated
by PARRDS, aong with the Philippine NGOsinvolved in agrarian reform, human rightsand rural develop-
ment work.

Human rightsviolations concerning theright to means of subsistence (Article 1.2, ICESCR), right to ad-
equatefood (Article 11.1, ICESCR) and freedom from hunger (Article 11.2 [a], ICESCR) would bethe
main focusof thisNGO report.

REPORT FRAMEWORK

4.

The encompassing context of thisreport isanchored on the principlethat all humanrightsare universal,
indivisible, interrel ated and interdependent. Violationsto certain human rights, either by Omission or Com+
mission of the State, would lead to denial and non-enjoyment of the other rights, beit political, civil, or
economic, socia and culturd rights.

Thisreport invokesthe provisions set forth in the International Covenant on Economic, Socia and Cultura
Rights (ICESCR), inwhichthe Philippine StateisaParty. Particularly, it recognizestheright to means of
subsistence (Article 1.2, ICESCR), right to adequatefood (Article 11.1, ICESCR) and freedom from hun-
ger (Article11.2[a], ICESCR) of Filipino peasantsand farmworkers. Thelatter Article underscoresthe
State'sobligation of “reforming agrarian systems’ to ensurethat thefundamental right of everyoneto befree
from hunger would beredlized.

Assuch, it appliesthe accompanying obligationsto respect, protect and fulfill human rights, asclearly
expressed by the Committee on Economic, Socia and Cultural Rights Generd Comment Number 3whereby,
fulfillment congtitute, obligationsof conduct and result without discrimination. The Philippine State there-
fore, isduty-bound under internationa humanrightslaw, to ensurethat itscitizensenjoy theeconomic, socia
and cultural guaranteesprovided for them through thetreaty, that peasants, farm workersand therural poor

! Paral of General Comment No. 3; CESCR, The Nature of State Parties’ Obligations, (1990)
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havetheir own means of subsistence, by providing and facilitating accessto adequate food.2

Thisreport isbased on the principlethat, agrarian reformiscentral to eradicating rural poverty. Itisthe
meansto strengthen the revenues of therura poor and should be used to securetheir entitlementsto food,
education and health care.®* CARP therefore, isessential in realizing the peoples’ right to an adequate
standard of living, asfoundinArticle 11.1 of ICESCR, which statesthat:

“The Sates Parties to the present Covenant recognize the right of everyone to an adequate
standard of living for himself and his family, including adequate food, clothing and housing,
and to the continuous improvement of living conditions...”

HUMAN RIGHTSISSUESAND VIOLATIONS

8.

10.

11.

12.

ThePhilippineNGOsaredeeply concer ned with thefact that the Philippines, asSateParty tothe
Covenant, hasbeen remissof itsobligation toregularly submit reportson themeasur estaken and
progressmade, in observanceof therightsrecognized inthe| CESCR asstipulated in Articles 16
and 17. Itslast submission wasnoted on 21 October 1996, asadditiona information ontheinitial reports
submitted. Sofar, three (3) periodic reportshave beenlong overduefor submission. Inparticular theseare:
the 2" Periodic Report, due on 30 June 1995, 3 Periodic Report, due on 30 June 2000, and the 4™ which
wasduelast 30 June 2005.

Onitsobligationsfound in Article 2 of the Covenant, the Philippine Satefailed to undertake steps,
to the maximum of itsavailable resour ces, to progressively realize therights of peasants, poor
farmers, farm wor ker s, and indigenous peoples.

With great concern, thisreport observesthat in 2001, the newly installed government has not included
agrarianreforminitspriority concerns, asnoted initsten (10)-point agendathat resulted to dismal agrarian
reform performance® Thisisacompelling basiswhy no major policies can becited inthe areas of agrarian
reformand rurd/agricultural development made by the Philippine State.®

Inthe sameyear, of the 100,000-hectare target made by the Department of Agrarian Reform (DAR), only
20,000 hectaresof private landswere distributed although, according to the government, asposted onits
website, on the statusreport on SONA (State of the Nation Address) commitments, it hasdistributed atotal
of 47,676 hectaresof privateagricultura lands. Still, thefigureisway below thetarget output and accom-
plishmentsof the previousgovernmentsintermsof land acquisition and distribution.”

Based onthe overall land distribution accomplishment in 2004, DAR targeted 110,046 hectaresof agricul-
tura landsand actually distributed 104,046 hectares. Statistically, it surpassed the 100,000 hectares 2001

2 Par 15, General Comment No. 12; CESCR, TheRight to Adequate Food, (1999)

3 NAPC. “Inthe 5" En Banc: Agrarian ReformisIssue of the Day”; Basic Sectors Balita;, (Dec. 2002)

4 CESCR. The Philippines Reporting History; http://www.bayefsky.com/reports/philippines cescr_e 1989

5 Newsrelease Friday, 21 January 2005. http://www.gov.ph/news

6 Lim, Ernesto G. * Agrarian Reformand Rural Devel opment under the Arroyo Administration: thefirst Year” . PhilDHRRA, AR
Now, January 2002

" Ibid. p.1
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13.

14.

15.

16.

17.

18.

SONA commitment. Such computation has been questioned by PEA CE Foundation in oneof itsagrarian
notespublications® Thefact that CARP endsin 2008, with more than 700,000 agriculturd lands till to be
redistributed belonging to * highly contentious' land holdings, using the sametarget would still haveleft a
remaining balance of moreor 1ess 300,000 agricultural lands undistributed by 2008.

Besides, more than 20,000 uninstalled farmer-beneficiaries, all possessing legal rightsto take control of
awarded landshave not been installed by the DAR intheawarded landholdings. Theseareasaremostly in
the provincesof Oriental Negros, Negros Occidenta, Mashate, L eyteand Camarines Sur.®

It must also be noted shortly after the passage of CARPin 1988, one of the very first actsof the Philippine
government wasto defer itsimplementation in commercia plantationfor 10 years, giving plantation owners
enoughtimeto exempt their farmsfrom CARP coverage. Thishasnegatively affectedland reformimplemen-
tation in the country’ s southernmost region of Mindanao, where most of the commercial plantationsare
located. In 2001 alone, 31,042 hectares of CARPableland in Mindanao were deferred, 6,107 hectares of
whichwerelater converted for non-agricultural purposeswhileanother 2,259 hectareswere exempted from
CARP.

Theworse caseswerereported in the province of Davao del Nortewith 12,862 hectares of deferred lands,
which accountsfor 41.4% of all approved defermentsin Mindanao.

The Philippine government was al so unable to extend adequate assi stance to retrenched and terminated
plantationworkers, with theissuance of Administrative Order No. 6 (A.O. 6) by the Department of Agrarian
Reform (DAR), which stipul ated that retrenched and terminated farm-workersaredisqualified from being
CARP beneficiaries. Thismade plantation workersvulnerable, sincethousands of farm-workerswerelaid
off during the period of CARP deferment form 1988-1998, most of whom werefrom the bananaplantations
of Mindanao.

Equally important to be considered and examined isitsaccomplishment in thedistribution of alienableand
disposablepubliclands. Reported accomplishmentsindicatethat these exceed thetargets (by over 250,000
hectaresin 2004). However, ground-level experiencesindicatethat therearereal problemsthat must be
addressed. Oneof theseisthe private claimson alienable and disposable public lands. There are cases
whereforest and non-alienablelands have beentitled to oligarchs.

SincethelndigenousPeoples RightsAct (IPRA) waspromulgated, theindigenouspeoples land clamshave
not been serioudy addressed by past and present administrations. Morethan 5 million hectares of ancestral
domain claims have not been processed, and many of these areas are believed to have been intruded by
privateinterests™ Then, the State failed to progressively redlize the disadvantaged farmers, peasants, farm
workersand indigenous people shumanrights.

8 Calmada, Diosdado B. “ Mysterious Mathematics Under Pagdanganan DAR’ . PEACE, February 2004
% Caranza, Danilo T. Why President Arroyo-Villa DAR and Agrarian Reform Do Not Mix” . PEACE. (June 2005)
WPEACE. “Burning Issues on Agrarian Reform in the Philippines, (2006). http://www.peace.net.ph

bid.
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19.

20.

21.

22.

23.

24,

25.

Philippineagrarian reform NGOswer eunanimousin declaringthat CARP wasin a‘standstill’ in
2001, threeyear safter, it wasin near general paralysis.’? Thisreport observedthat DAR inrelation
to CARPimplementation have underwent budget cuts, thebiggest yet wasin 2001 whereinit wasdashed by
34% or Phpl.63 billion, from the previousyear’s Php4.82 billionto Php2.95 billion.*

Initially, CARP(or Republic Act 6657) began with 10.3 million hectaresearmarked for distribution. But by
1995, it wasreduced to merely 8 million hectareswithout even the benefit of asingle public hearingto clarify
theissue. Thisphenomenonwasagain repeated in 2001, when DAR’s“original scope” of 6.61 million
hectareswasreduced to a“working scope” of 3.96 million hectares.

Also, inthe 1995 targets, the identified private landswere pegged at 3 million hectares. Yet, based on
nationa land registration records, therewereatota 5 million hectaresof privatelands. Again, no explanation
wasgivenfor thislow target.

DAR dso had apenchant for using non-redistributive schemessuch asthe Voluntary Land Transfer (VLT) to
alegedly “push” for agrarian reform. Inessence, the VLT schemeisan agreement ismade between the
landowners on one hand and the tenants or |easehol ders on the other (asthe case maybe) with government
occupyingamargind, if notinggnificant role, intheentireaffair. Itisdueto thisset-up that anomaieshave
constantly hounded the said scheme. Either theland isovervalued or landowner’ srelatives and associates
become beneficiaries. Therearealsoinstanceswherein no actual land-transfer to the farmers had been
made.

It hasalso been reported that from 1988, 514,277 hectareshave been “ distributed” through VVLT; whileonly
289,250 hectares have been redistributed through the more socialy just method of Compulsory Acquisition
(CA). Moreover, from 1988 until 2001, amost half or 50 percent of rice and cornlandsweredistributed
through Voluntary Offer to Sell (VOS) and VLT, whilethe said schemeswere also used to distribute 81
percent for non-riceand cornfarms. Comparethisto only 10 percent of riceand corn areasweredistributed
through Compulsory Acquisition (CA) and another 18 percent of non-riceand corn. Tofurther confoundthe
stuation, most farmersintheVOS-VLT areasdo not havetheir ownindependent organizations, thusalow-
ing farm-ownerstofredy exert their influencein the drafting of the contracts.

The Philippine government has al so been unableto addressthe proliferation of “ sweetheart contracts’ or
“pre-nuptial agreements’ inanumber of bananapl antations between the company ownersand pliant farmer
cooperatives, with theformer dictating theterms of the post-distribution schemes.

Thefact that, between 2001 to 2004 the government have had five different DAR Secretaries, the highest
turn-over ratein the history of the Department if not, the entire government bureaucracy, adds credenceto
theNGOsclaim. Tothedismay of agrarian reform advocates and human rightsdefenders, the new appoin-
teestended to be either moreinefficient or more conservativethan their predecessorscausng CARPimple-
mentationto movevery dowly.

2Caranza,Danilo T. “ Why President Arroyo-Villa DAR and Agrarian Reform Do Not Mix” . PEACE (June 2005); page 1
BTFEM (Task Force Mapalad). “ 13" CARP Anniversary: Farmers Face Hazy Days Ahead” . 22 June 2001
14Caranza, D. Agrarian Notes; PEACE, June 2005
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27.

28.

Appointmentsto key AR-rel ated agencies have been defined not by requirementsof agrarian reformism but
by possiblerent-seeking behavior, e ectora related considerationsand pro-landed political calculations.?®

In 2003, farmersgroupswere glad to note that an amount of Php27.04 billion, proceedsfrom theforfeited
Marcos Swissdeposits, werealotted for CARPasresult of aSupreme Court Decision.’® Thishowever,
would be short-lived asal that wasleft of the money isnow Php5 billion. ThePhilippine NGOsare deeply
concerned of thissituation wherein theamount intended was alegedly misused, thereby jeopardizing the
outcome of CARP by 2008 given that, morethan 700,000 hectares of agricultural landsarewaitingto be
redistributed and stalling the claim of thousands of CARP petitioners. Thisistantamount to denying the
disadvantaged groups accessto land and their means of subsistence.

Thereisalso an attempt to further dilute agrarian reform by changing he present Philippine Congtitution. In
must bekept in mind that the existing charter specificaly providesthat land ownership should bereserved for
Filipinosor corporationswhich areat least 60% Filipino owned. ThisisstipulatedinArticle X1, Section 2,
which gatesthat:

“ All lands of the public domain, waters, minerals, coal, petroleumand other mineral oils, all forces
of potential energy, fisheriesforestsor timber, wildlife, flora or fauna, and other natural resources
are owned by the Sate...The Sate may directly undertake such activities, or it may enter into co-
production, joint venture, or production-sharing agreementswith Filipino citizens, or corporations
or associations at least sixty per centum of whose capital is owned by such citizens.”

Theproposed revision that isbeing advanced by the Presidential Consultative Commissionissilent ontheissue.
Thisclearly seeninArticle XIV-B, Section 1 of the Proposed Revis on of the 1987 Congtitution which saystowit:

29.

30.

31

“ All lands of the public domain, waters, minerals, coal, petroleumand other mineral oils, all forces
of potential energy, fisheriesforestsor timber, wildlife, flora or fauna, and other natural resources
are owned by the Sate...The Sate may directly undertake such activities, or it may enter into co-
production, joint venture, or production-sharing agreements under such terms and conditions as
may be provided by law.”

Failure of the Sate to take all appropriate means; in this case, provide ‘effective remedy’ to
citizenswhoserightsrecognized in the Covenant areviolated (Article5.1; Gen. Comment # 3, par.
5).

ThePhilippineNGOsexpresswith great concer n theincreasing patter n of criminalizing agrarian
reform casesresulting in unnecessary imprisonment of landlessfar mers. From January 2003 to
December 2005, more than 300 farmershave been jailed nationwide. Domestic law protectsthefarmers
from malicious prosecution by distinguishing between agrarian and crimina cases. Thegovernment failedto
enforcethelaw.

On 29 May 2006, it noted adisturbing incident when 123 coconut farmersand their familiesfrom thethree
Municipalitiesin Bondoc Peninsulavoluntarily surrendered en masse at the Department of Justice (DOJ).

5 Franco, Jenny. “ On Just Grounds” ; page 285
16 PARRDS briefing paper on the Marcosill-gotten wealth (2006)
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33.

35.

36.

They frustratingly seek the attention of the government to addressthe systematic criminalization of agrarian
reform-related cases. Thesefarmersaretenantsand longtime occupantsin big landholdings owned or
claimed by theinfluential Reyes, Matias, Uy and Zoleta-Queblar families. Mgority of the casesfiled against
themwere qualified theft of coconuts (with 176 cases), estafa (3 cases) and libel (3 cases). Thecaseswere
filed inthe course of an esca ating tens on between thefarmerswho were seeking waysto avail of thebenefits
of theagrarian reform and thelandowners and their agentswho seek to preserve the status quo.’

TheBondoc Peninsulacoconut farmers, who areall CARP petitioners, areleft with no choice but to volun-
tarily surrender for fear of their lives, also because, they could not afford to pay thebail bond andraisea
staggering amount for their temporary release. For the 37 farmerswith standing warrantsof arrestsalone,
thetotd bail fixed by the courtsamounted to Phpl.9million.®® Theindigent farmersnot only were denied of
accesstoland asstipulated inthe ComprehensiveAgrarian Reform Law (CARL) but a so, their rightsto be
freefrom hunger wereviolated and their children denied of their right to education.

ThePhilippineNGOsisalar med and deeply concer ned with therise of agrarian reformreversions
through judicial decisonsand thetrend iscontinuing. Reversion meansthe cancellation of Certificate
of Land Ownership Award (CLOA), aland title awarded to farmer-beneficiariesunder CARP. Around
60,000 CLOAsand CLTs(Certificate of Land Transfer) have been cancelled overtime. Reclassification of
previoudy covered agricultura landsinto commercid, industria, residential and eco-tourism areashasmade
farmersvulnerabletoreverson of landrights.

The'Christmasdecisions of 2003: WADECOR (WorldwideAgricultural Devel opment Corporation;
Carmen, Davao del Norte), owned by Antonio Floirendo, Jr. The owner had applied for exclusion of
129.9179 hectaresfrom CARP coverage. The DAR regional office denied the application and motions
severd timesarguing that thesaid landsare still under CARP coverage. The DAR Centrd Officeapparently
hasthe samedisposition. Infact, the office already committed to conduct Ocular Inspection of the site,
which could not beimmediately conducted because of the absence of travel order. Until January 2004, it
wasfound out that the Secretary rel eased an order on December 16, 2003 reversing the orders made by the
Regiona Officeinfavor of theexclusion gpplication of WADECOR.*®

PAHECO (Panabo Hemp Corporation; Panabo, Davao del Norte), owned by Antonio Floirendo, Jr. The
owner originally applied for VOS (Voluntary Offer to Sell) of 522.0352, but later changed the optionto 10-
year deferment. However, during the deferment period, the owner applied for exclusion of 476.6568 hect-
aresdlegedly devotedtolivestock raising andfishpond. Theregiond Director and former Secretary Braganza
had decided against the application and ensuing motions. Until on December 16, 2003, the present Secre-
tary rel eased an order reversing theerstwhiledecision, infavor of theland owner.

NESTFARMS (NenitaStock Farms; Panabo, Davao del Norte), owned by Antonio Floirendo, Jr. The
owner gpplied for exemption/exclusion of 562.5465 hectares, dleging that these have been utilized asgrazing
and pastureslands. Supported by aninvestigation at thefield level, the Regiona Director denied the appli-

17Caranza, Danilo T." Mass Surrender to DOJ of Bondoc Peninsula Farmers” . PEA CE briefing paper. (2006)

%8| bid. page 2

PUNORKA and PEACE. “ Reversal of Hopes: A Documentation of Engagement with the Department of Agrarian Reform
under Pagdanganan. (March 2004)

D|bid. page5
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38.

39.

40.

41.

cation. But on December 16, 2003, the Secretary reversed the order and granted the application. But onthe
December 16, 2003, the Secretary reversed the order and granted the application of thelandowner.

TADECO (TagumAgricultural Development Corporation; Tagum City, Davao del Norte), owned by Anto-
nio Floirendo, Jr. The owner assailed the Regional Director’sorder that 50.8600 hectares of theland be
acquired and distributed under CARP, claiming that some of the said portion was planted to bamboo, not
banana, and therest of the portion was used for fishpond purposes. Former Secretary Braganzaruledin
favor of the Regional Director’sorders. But the present Secretary reversed the order on December 16,
2003, granting the appedl of theland owner.?

Moldex Redlty, Inc. (Slang, Cavite). Theorganized farmersfiled apetition withthe DARto cancd thefive
land use conversion ordersthat previous DAR administration had issued to Moldex. Thiswasdenied.
However, DAR ruled that the undevel oped portion of theland be covered under CARP. Thismeant that the
devel oper should immediately stop devel oping this portion and maintain thefarmer-ocupantsinthearea.
But, Secretary Pagdanganan on December 22, 2003, reversed the previous DARCO (Department of Agrarian
Reform Centra Office) order by allowing Moldex to secure devel opment permitsfor the undevel oped por-
tionsof thelandholding, leaving thefarmersno hopethat they would be given landsfor farming andlivelihood.

23

The DAPECOL issue: Davao Penal Colony (DAPECOL) isa5,000-hectareland owned by the govern-
ment that has been | eased to abananaplantation called the Tagum Agricultural Devel opment Corporation
(TADECO) in 1975, for anominal amount of Php250 per hectare per year for 30 years. Asaconsequence,
prisonerswerelater conscripted by TADECO into the plantation labor forcefor next-to-nothing dave wages
to produce bananas which were then exported to Japan. The said contract was supposed to expirein
September 2005. But instead of heeding thecall of thefarm-workersto distributetheland under CARRP, the
Philippine government renewed the contract for another 25 yearswith arate of Php5,000 per hectare per
year. Thisarrangement, however, remai nsquestionable snce the surrounding plantationshave aleaserate of
Php30,000 to Php60,000 per hectare per year.

Other casesof CARPreversalsthru land conver sion: 115 Farmer beneficiariesand membersof Luavimin
Samahang Nayon Agrarian Reformwere awarded CL OAs covering 60 hectaresof landin Barangay F.de
Cadtro, in General MarianoAlvarez, atownin Cavite province, south of Luzon. Thefarmersaso petitioned
an additiona 55 hectares, part of the 115 hectares of agricultura landssubjected under CARPin 1994. Four
yearsafter, the court dismissed their plea. Worse, the CLOAsfor the 60 hectaresawarded to them 4 years
before was cancelled, supposedly because of “erroneous coverage’. The decision was handed down by
PARAD (Provincia Agrarian Reform Adjudicatory Board), aquasi-judicia body that hasjurisdiction over
agrarianreform cases, infavor of the Lake View Golf and Country Club who was contesting the area.®

Haciendal ooc, in Nasugbu, Batangas provincewas subjected to CARPin 1991. DAR awarded some24
collective CLOAsand 1individua CLOA to 1,301 farmer beneficiariescovering 3, 981 hectares. OnMarch

2 bid.

2| bid. page 6

=\ bid.

2 Fabros, A. “ Yet Another Golf Course Triesto Bulldoze its Way Through CARP” , (30 October 2000).
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7,1995, MSDC (Manila Southcoast Development Corporation) filed apetition with DARAB seeking the
cancellation of 25 CLOASIN 3, 294.26 hectares and the conversion of the agricultural landsthese CLOAS
covered. Asaresult, 10,000 peasant familieswere displaced from their land, their rightsasland reform
beneficiariesforfeited as corporate giants M SDC and Fil-Estate transform their nature-endowed coastal
villagesinto an exclusive playground for therich now called Harbortown.

Moreland useconversonsand CL OA cancdllations, likethosein Intsikan, Silang Cavite. Thisestateis
250 hectares, owned by afriend of aformer President of the country. The DAR approved itsland use
conversonorder in 1998 despite thefact that thefarmershave CL OAsalready; and, the 150 hectare Ponciano
Almedaestatein Tagaytay City whereinthe conversion was approved by the Undersecretary of DAR; the
100-hectare ABCO Property Developer in Silang, Cavitewherein CLOAsof beneficiarieswerecancelledin
1998.%

ThePhilippine NGOsisgravely concer ned over thePhilippine Supreme Court ruling,? asregard
the 1990 case of L uz Far msver susthe Department of Agrarian Reform Secretary, declaring DAR
Administrative Order (AO) No. 9 Zseriesof 1993 asunconstitutional and exempted from CARP
coveragelands* exclusively” devoted to cattle-raising.

Thedecision eventually watered down whatever gains CARP hasachieved for thepast 18 years. It will open
thefloodgates of morereversonsvirtualy exempting around 200,000 hectares of privately owned agricultur-
ally productivelandsaswell asmorethan 300,000 hectaresof publiclandsleased for grazing many of which
have been transformed into agricultural areas. It will ensurethat land monopoly in cattleareaswill continue
and tens of thousands of hectares of agriculturally productivelandswill remaininthe handsof avery few
landlord-ranchers.®

Approximately, commercial livestock occupy 572,235 hectares of grazing areain the Philippinesthat include
privatelandsand pastureleases. The Supreme Court decision therefore, threatensto exempt morethan half
amillion hectares of land from CARP coverage. Theseareasaremostly found in Masbate, Bondoc Penin-
sula, | sabela, Bukidnon and other partsof the archipelago.®

A closer look at commercial livestock areasin the Philippineswould reveal that they arein hacienda-type
plantationsthat are s multaneoudy being utilized for farming activitieswith landlessrura poor astenants. Itis
posited herethat theword* exclusve’ useisonly possiblein grazing areaswith no farmactivity by tenantsor
farmers. Inthe Sutton case, it isapparent that usefor livestock, asinterpreted by the Supreme Court, need
not be exclusiveto be excluded from CARP!

% Discussion paper. “ Hacienda Looc” . http://www.bekkoame.ne.j p/~sukke/peasant3.htm
BUNORKA press statement. 22 November 2000
27 Copy of the Supreme Court ruling

2 A0 No. 9(1993) regulates exemptions of lands devoted to livestock-raising. It provided aland-animal ratio asbasisfor
exemption. For largeanimalslike horse, cattle, carabao, etc., therationis 1 head to 1 hectare and for medium-sized animals
such as goat; theratio is 3 heads to 1 hectare. The basisisto avoid a sweeping application of the decision on livestock areas
so that lands that are not actually utilized for livestock-raising purposes are transferred to CARP potential farmer-beneficiaries.
PCaranzaD. & Mato, P. “ Subverting Peasants’ Land Rights: The Supreme Court Decision Exempting Livestock Areas from
the Coverage of Agrarian Reform” . Agrarian Notes. PEACE, (May 2006)

©1bid.

81* Campaign against Exemption of Livestock Areas. Opposing Subversion of Peasant Land Rights’ . MACARADE (2006)
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47. Thisreport expressesapprehension over thederogation of rightsrecognized in the Covenant by
theSateon itscitizens, brought about by a provision found in Section 31 of RepublicAct 6657 that
states:

“ Corporations owning agricultural lands may givetheir qualified beneficiariestheright to
purchase such proportion of the capital stock of the corporation that the agricultural land
actually devoted to agricultural land actually devoted to agricultural activities, bears in
relation to the company’s total asset.”

Such clauserunscounter tothespirit of ICESCR’sArticle’5.2 and even Section 4, Art. X111 of
thePhilippine Constitution that says:

“The Sate shall, by law, undertake an agrarian reform program founded on the right of
farmers and regular farmworkers who are landless to own directly or collective the lands
they till, or in the case of other farmworkers, to receive a just share of the fruits thereof.”

48. Section 31 of the Republic Act 6657 brought forth the Stock Distribution Option (SDO) scheme. It pro-
vides corporatefarmstheright to sall to qualified agrarian reform beneficiaries such proportion of the capital
stocksof the corporation that theagricultural landsactually devoted to agricultura activitiesbear inrelationto
thecompany’stotal assets. Thereare 13 corporationsnationwidethat availed of the SDO scheme covering
an aggregateare of 7,703 with 8,435 farmworker-beneficiaries.®

49. Thetablebelow shows 10 corporationsfrom Negros Occidenta, in Western Visayasimplementing SDO

scheme®
Corporation L ocation Coverage(has) Beneficiaries
Archie Fishponds, Inc. Cadiz City 102 155
Arseno Al AlcunaAgricultural Corp. Cadiz City 108 93
ElenitaAgricultural Development Corp. Cadiz City 113 82
Maria Clara Marine Ventures Bago City 58 58
PalmaKabankalan Agricultural Corp. llog 219 113
Tabigue Marine Ventures Inc. E.B. Magallona 50 64
LedesmaHermanosAgricultura Corp.
(Owned by Julio and Carlos Ledesma) Brgy. Buluangan, San Carlos City 1,024 747
Negros Industrial By-products & Processing, Inc.
(owned by Don Pedro Roxas) Nagasi, LaCarlota 438 273
Wuhtrich Hermanos, Inc. (Hda. So. Tomas) Brgy. Buenavista, Calatrava 174 177
SVJFarms, Inc. Concepcion, Talisay 170 143

50. SDO presupposesthat landswould be more economically feasibleif theseremainin one piecerather than
scattered and divided individually. It paints hope of emancipation from the bondage of poverty and aprom-
iseof great benefitsamong beneficiaries.

82 Caranza, Danilo T. “ No Option but to Scrap SDO: Selected Experiences in Sock Distribution Option Implementation in
Negros Occidental” .Agrarian Notes. PEACE, (December 2005)
B1bid.
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On the contrary, based on the studiesmade, SDOsfailed to provide security over theland that beneficiaries
till intermsof control over theright to use and benefit from the produce of theland. It reinforced labor
insecurity dueto low wagesand poor working conditions. Instead, the benefitsfrom thelandsremain with
thea ready rich, whichisoppositeto what isenvisioned under the agrarian reform program.®*  Just likethe
Hacienda L uistaexperience, the SDO schemeonly perpetuated mass poverty of itsintended beneficiaries,
leaving thefa sehope of better incomesand greater benefitsincluding justice and equity considerationsthat
agrarianreform could possibly attain.®

Philippine NGOs expresses concern over the use of banned chemicals as pesticides in banana
plantationsin the Philippines. In 1997, around 7,961 farm-workers who are members of the Davao
Banana Plantation WorkersAssociation of Tiburcia, Inc. (DBPWAT]I) filed acase against Shell Chemical
Corporation, DOW Chemica Company and Occidental Chemica Corporation for using abanned chemical
known as DIBROM OCHL OROPROPANE (DBCP) intheir pesticides. On October 10, 1998, asimilar
casewasfiled by 42,000 farm-workersbeforethe Regiona Trail Court Branch 14 of Davao City. According
to the plantation workers, the chemical sthat they used were carcinogenic, turning 60% of the maleworkers
sterilewhile 20% of thewomen workersdevel oped hedlth problemsin their uterus. The Philippinegovern-
ment, however, fail ed to detect thispracticeintimeneither wasit ableto impose sanctionsonitsmanufactur-
ersand the plantation ownersthat continueto use such chemicals.

ThePhilippine NGOsnoted with concer n thefailureof the Philippine Sateto recognizewomen’s
right toentitlement and recognition for their agrarian reform and rural development (ARRD) con-
tributionswhich iscontradictory totheessenceof Article 3 of the Covenant, asSate Party obliga-
tion.

Up to now, theissue of women farmers' right to own lands has not been addressed by government. For
instance, DAR’sAdministrative Order No. 1. Seriesof 2001 isbiased against women farmersinto legal -
marriagesetup. Thisorder providesthat legaly-married sousesshal ownaCLOA withthe phrase” married
to” inserted in between their names, instead of “and”. The PKKK (National Federation of Rural Women)
firmly believesthat conjugal relationship between maleand femaefarmersmust not beused to prejudicethe
interests of thefemale spouses. A married woman peasant has exclusiveright to land despite her being
married to her former husband.*

CONCLUSION

55.

56.

Insummary, thisreport concludesthat the Philippinesasa State Party to thelnternational Cov-
enant on Economic, Social and Cultural Rights (I CESCR) hasviolated itscitizen’srightsasrecog-
nized particularly inArticles1, 2, 3, 5and 11 of the Covenant.

Through actsof Omission and Commission, it failed tocarry out its‘duty-bound’ troika of obliga-
tions, torespect, protect and fulfill human rightsther eby failingtoreform itsagrarian system and
inturnriskingtherightsof itspeoplesto befreefrom hunger.

#1bid.

B Caranza, Danilo T. “ Hacienda Luisita Massacre: A Tragedy Waiting to Happen” . Agrarian Notes, PEA CE, (November 2004)
%% Burning I ssueson Agrarian Reformin the Philippines’ . PEACE, (2006)

LAND, LIFE & JUSTICE: The Challenge of Agrarian Reform in the Philippines
1995-2006 NGO Report on the Agrarian Reform and Human Rights Situation 21



57.

58.

59.

60.

61.

ThePhilippine State’ sfailurecould begleaned from itsweak implementation of the Comprehen-
siveAgrarian Reform Program (CARP) plunging towar dsgridlock duetothefollowing causative
factors:

AR Gover nance—the Philippine State failed to ensure agovernment that truly caresand sensitiveto the
welfare of the disadvantaged sector—the peasantry, farm-workersand theindigenous peopl es by appointing
pro-land reform and pro-farmer department headsin key AR related agencies. Such situation leadsto anti
AR policiesand inadequate CA RP budget all ocation since those appointed to such posts are themselves
landed elitesand have established political symbiotic relationship withtherest of thelanded oligarchs. Lack
of trangparency and democratic participation of AR stakehol ders, therefore, isthemain facet of thiskind of
setup. 1t marked theadllegedirregularitiesand misuse of theill-gotten Marcos monies, Php30 billion of which
should have been spent for CARPimplementation withina70% for LAD (land acquisition and distribution)
and 30% for support servicesbudget allocation.

Criminalization of Peasants ESCR Assertion —the Philippine Statefailed to take appropriate actions by
providing judicial remediesand ensuring ‘ justiciability’ of economic, socia and cultura rights specifically
withinthepurview of CARPimplementation. Thisleadtolandlordsfiling criminal chargesto peasantsand
farm-workerstryingto assert their rightsas CARP farmer-beneficiaries, out rightly denying accesstoland
and meansof subsistence. Theencroachment of third partiescontinue despite aSupreme Court ruling stating
that civil and criminal courtshaveno jurisdiction over agrarianreform related cases.

L and Rights Rever sals—with the absence of a pro-poor, pro-peasant land reform state policy that is
consistent with the | CESCR principlesand provisions, the Philippine Statefailed to protect and defend the
peoples’ human rightsthrough the ond aught of massiveland conversions, exemptions, EP (Emancipation
Patent)/CLOA cancellationsresulting to problemsininstalling farmer-beneficiariesto their awarded land-
holdings. Theroleof the Department of Agrarian Reform (DAR) iscrucial to theissuewhy these series of
reversalsremain unabated. Itisbecause, the Department Secretary hasthe power to approveor disapprove
applicationsfor land use conversion and exemptionswithout proper public scrutiny.

Anti-Agrarian Refor m Policies—agrossfailure as State Party to the Covenant, through actsof Commis-
sion of the Philippine State derogated the rights of its peoples as guaranteed inthe ICESCR. The State
violation, asexpressedinArticle5, specificaly, Section 2, isin theform of Supreme Court rulings, AR quas-
judicid body arbitrations, and DAR Secretary Decisions, al contradictory to specific Constitutional provi-
sionsand that resulted to the continuing land conversions, exemptions, EP/CL OA cancellationsof farmer-
beneficiariesandindigenouspeoples.®

RECOMMENDATIONS

62.

The Philippine NGOs urgethe Philippine Sateto adopt a truly redistributive agrarian reform
platform, makingit part and central toitsdevelopment goalsand apre-requisitetorural develop-
ment. AnAR Agendathat ishuman rightsbased, aimed towar dsbreakingthepresent AR ‘gridlock’
and wholly gear ed towar dseradicating unjust tenancy relations.

7 Page 6-8 of thisreport
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ThePhilippineNGO recommendsthefollowing measures:

Takeapro-active AR stance by ensuring appointment of pro-poor, pro-peasant, and agrarian re-
formist Secretariesof CARP implementing agencies.

Scrap all anti-AR policies, such asthe SDO and the Supreme Court ruling on the exemption of
livestock form CARP among others, that arenegating the principlesof social justiceand human
rightsfound in Article 13, specifically Section 4 of the Philippine Constitution and the economic,
social and cultural entitlementsrecognized in thel CESCR.

Hold accountable and prosecute gover nment officials responsible for the misuse of the Mar cos
wealth, particularly the Php30 billion allocated for CARP.

Ensuretheremaining PHP5billion from the M ar cosill-gotten wealth, and those other sthat would
berecovered, judicioudy earmarked for LAD (land acquisition and distribution).

Allocatemorefundsfor LAD, that would not be unfavor ableto budget allocationsof other impor-
tant sector slike, education and health that would requireradical changeon itsfiscal management.

GuaranteeAR gover nancethat isanchored on inter national human rightsstandar dsby promoting
transparency and allowing activeparticipation of AR stakeholder sspecifically on aspectssuch as,
review of scopeof land redistribution, planning, monitoring and evaluation of CARP implementa-
tions.

Immediatereview of all criminal casesinvolving peasantsand far m-workersthat areAR related
and the subsequent dismissal of all casesthat have questionsover jurisdiction.

Enforceimmediate mor atorium on agricultur al land use conver sions, cancellations of Emancipa-
tion Patents(EPs), Certificatesof Land Owner ship Awar ds(CL OAs), and other formsof agrarian
reformreversals.

Review and take appropriate measureson all approved SDO, leaseback, VLT (Voluntary Land
Transfer) agreementsand contractsfor possibleviolationsin relation to the objectivesof poverty
eradication, increased incomesand greater benefitsamong beneficiaries.

Ensureavailability of judicial remediesto peopleswho have been denied of their right to meansof
subsistence, to befreefrom hunger, to adequate standard of living and accesstoland asimplied in
Article1l, Section 2[a] and strictly implement judicial remediesavailableto CARPfar mer-benefi-
ciaries.

Establish and convenean I nter-agency Task Forceto help implement and monitor CARPimple-
mentation in AR ‘hotspot’ areasparticularly in theprovincesof Oriental Negros, NegrosOcciden-
tal, Iloilo, Davao del Norte, Sarrangani, M asbate, and Bondoc Peninsula.
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Immediately install themor ethan 20,000 CL OA holder sthat havenot yet been installed in their
awar ded landholdingsand provideimmediateappropriate support services.

Ensureasystematicreview, with theactiveand meaningful participation of civil society organiza-
tions, CARP accomplishmentsand balance asbasisfor setting new genuineland redistribution
targetsand work program until the CARP ter mination in 2008.

Repeal and scrap all policiesand programs such as DAR Administrative Order No. 1 Series of
2001 that discriminate against women far mer petitioner sand beneficiariesin theagrarian reform
process.

Enact enablinglaw that integr atesagrarian reform and human rightseducation with emphasison
economic, social and cultural rights, compulsory at all levels.

Adopt and work towardsratification of an Optional Protocol to theInternational Covenant on
Economic, Social and Cultural Rights.

toinvitetheUnited Nations Special Rapporteur on theRight to Food to conduct an investigation

regarding violationson the peasants’ right tofood asmanifested in violationson the guar anteed
rightstoreforming agrarian systemsand theright to befreefrom hunger.

HH#
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Executive Summary

Thisreport presentstheviolationsof civil and political rightsof Filipino peasantsand farm-workersusing datathat
wereculled from 1998 to 2006, that are nonethel essguaranteed in the Internationa Covenant on Civil and Politica
Rights (ICCPR), to which the Philippinesisa State Party. By acceding to the |CCPR, State Partiesassumethe
trinity of obligationsto respect, protect and fulfill humanrights, asstipulated inArticle 2, Section 1 of thesaid
Covenant.

Oneof the most important rightsenshrined inthe | CCPRistheright to life. However, thisright wasrepeatedly
violated, resultingin the death of 36 peasant leader s, who werekilled dueto their vigorous campaign for CARP
implementation intheagrarian reform* hotspots’ of the Philippines.

The NGO report was ableto determine that asystematic pattern of violence, harassmentsand intimidation has
been carried out by landowners against peasant |eaders and their members. Hoping that by doing these acts,
farmers organizationswould cease asserting their land claimsunder thelaw. Thedatafurther reveasthat thereare
atotal of 2,342 personswho arevictimsof killings, frustrated killings and harassments (through grave thrests;
unlawful filing of crimina casesresulting to arrestsand detention; frustrated abduction, disappearances; near degth
attacks) and violent dispersals.

Of the 387 incidents documented, 8 incidents happened between the years 1998 to 2000. Theremaining 379
incidents happened between the years 2001 to present. Thisindicates escalating violence astheland reform
program grindsto itstermination by the year 2008.

Theright to acompetent, independent and impartial tribunal isaso not fully enforced sincelandownersare now
utilizing prosecutorsand even judgesto prevent peasant leadersfrom attaining their rightsprovided for in CARP.
Asaresult, atotal of 253 criminal casesfiled against 548 peasants.

Moreover, whilethe | CCPR guaranteesthe peopl €' sright to form and/or join organizationsas stipulated inArticle
22, Section 1, peasantsor farm-workersliving in agrarian reform * hotspots’ areforced to exercisethisrightin
secret. Thisisso becauseif they organizeinthe open, tenants are harassed, threatened or deprived of theland by
thelandowners.

Thel CCPR aso stipulatesthat, “ Theright of peaceful assembly shall berecognized” (Article21). However, the
right of Filipino peasantsand farm-workersto peacefully assemble have either beenrestricted or violated, particu-
larly whenthey hold peaceful assembliesin front of the Department of Agrarian Reform (DAR). Therewereat
least three (3) incidents of violent dispersal of peaceful assembliesthat have been recorded that affected 518
peopletrampling theduly recognized articlecited above.

Thefreedom of movement and theright to apermanent abodeisa so enshrined intheArticle 1, Section 1 of the
ICCPR. But likeall other rightsin the said Covenant, this specific right a so been violated with impunity. Infact,
there were eight (8) recorded cases of forced evacuation during the period of 1998-2006 unsettling 15,592
individuds.
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Based onrecords, of the410 total numbersof perpetratorsof humanrightsviolation, 344 werea legedly commit-
ted by non-state actors. Landlord and farm company management topped thelist with 263. 1t wasfollowed by
armed goonsof thelandlord with 35incidents. Third, the New Peoples Army (NPA) with 24 cases, all recorded
in Bondoc Peninsula, Quezon province excecept for 2 incidentsdocumented in NuevaEcija..

Moreover, of the48 casesof HRV s perpetrated by the Sate, the Philippine Nationa Police (PNP) topped thelist
with 32 cases, barangay officialswaith 5 cases and the Armed Forces of the Philippines (AFP) and the para-
military groups such asthe CAFGU were number three.

Therewere 18 cases of HRV sand killingswhose perpetratorsare unidentified.

The casesd so show that most of the victims camefrom agrarian reform * hotspots’ —areas which are character-
ized by anincreasing degree of violence against peasants, strong landowner resi stance and apervading culture of

impunity.

Thereport further concludesthat the Philippinegovernment hasnot only failedinitsobligation to distribute private
landholdingsandingtal agrarian reform beneficiariesbut haslikewisefalled to protect thecivil and political rightsof
landless peasantsand farm-workers.

To addressthisgituation, Philippine NGOs present thefollowing recommendations:

1. that the Philippine government should dismantleall armed groupsthat are being used by landownersto
harass, intimidateand kill peasantsand farm-workers,

2. thatthepoliceshouldthoroughly investigateal killingsof peasant leadersand gather dl the necessary pieces
of evidenceto pursuethekillers,

3. that witnessesbe given safe havens by the government so asto encouragethem to testify;

4. thatthesurviving familiesof killed peasant-leaders be given immediate assi stance by the Department of
Justice (DOJ) and the Department of Socia Welfareand Development (DSWD);

5. thatadidoguewiththeChief Justiceof the Supreme Court and the Secretary of Justice be scheduled so as
to discussthereported partidity of provincia prosecutorsand judgesto landowners;

6. that DAR shouldensurethat atitle hasbeenissued to afarmer-beneficiary, ass stance must al'so beprovided
toinstall himto hisassigned parcd of land and that police and army personnel should also assist during the
ingta lation stageto prevent violencefrom erupting;

7. thatthereport ontheviolationsof the Philippine government of both civil and political and economic, social
and culturd rights be submitted to the gppropriate United Nation bodies,

8.  that humanrightseducation be held among peasant and farm-workers organi zationsto empower and enable
themto assert their human dignity and humanrights;
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9. toinvitethe Specia Rapporteur on Extrgjudicial or Arbitrary Executions, the Specia Rapporteur on Torture,
and the Specia Rapporteur on Human Rightsand War on Terror to conduct aninvestigation regarding al
agrarian-rdlated Human RightsViolations;

10. Wecdl upontheUN toinstruct these Specia Rapporteurstoinvestigate these Human RightsViolationsand
openaUN monitoring officeinthe Philippines.

Wecall upon Civil Society Organizationsto securethelifeof itsleadersand members, particularly thoseinvolved
inland reform and agrarianjustice.
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INTRODUCTION

1.

Ashuman beings, Filipino peasantsand farm-workers possess human dignity—the bas ¢ foundation of hu-
manrights—which are provided in variousinternationa human rightsinstruments. However, inthe course of
asserting their economic, socia and culturad rights, particularly theright to own land whichisguaranteed by
the Philippinegovernment’s Comprehensive Agrarian Reform Program (CARP), the Filipino farmers civil
and political rightswerewantonly violated by both State agents and non- State actors such aslandlords,
goons, security guardsand armed rebelsof the New People’ sArmy (NPA).

Theseviolationsare presented in thisreport using data that were culled from 1998 to 2006, through the
collective initiative of the Partnership for Agrarian Reform and Rural Development Services
(PARRDS), Pambansang Ugnayan ng Nagsasariling Lokal na Organisasyon sa Kanayunan
(UNORKA/ National Coordination of Autonomous Rural Organizations), Kilusan para sa
Pambansang Demokrasya (K PD/ M ovement for National Democr acy), Task ForceM apalad (TFM),
and Philippine Ecumenical Action for Community Empower ment (PEACE).

BASISOFCIVILAND POLITICAL RIGHTS

TheFilipino people'scivil and palitica rightsare guaranteed in an international human rightstreaty that was
signed by the Philippine government as a State Party, called the I nter national Covenant on Civil and
Palitical Rights(ICCPR). A binding international human rights document, this human rights mechanism
enunciatesthecivil and political rightsthat all people should enjoy, such astheright tolife, theright against
unreasonabl e search and seizure, theright against arbitrary detention, theright to due process, theright to
expression of one sopinion, theright to peacefully assembly, and theright toform or join associationsamong
others.

The ICCPR was adopted by the United Nationsin 1966 and cameinto forcein 1976. The Philippines
ratifiedittenyearslaterin 1986. Asof May 8, 2006, atota of 156 States haveratified thisimportant human
rightsinstrument.

OBLIGATIONSOFTHE PHILIPPINE STATE

By acceding to the ICCPR, State Parties, including the Philippines, assumethetrinity of obligations, to
respect, protect and fulfill humanrights. ThisisstipulatedinArticle 2, Section 1 of the said Covenant which
statesthat, “ Each State Party to the present Covenant undertakesto respect and to ensureto al individuals
withinitsterritory and subject toitsjurisdiction therightsrecognized in the present covenant, without distinc-
tion of any kind, such asrace, color, sex, language, religion, palitical or other opinion, nationa or socid origin,
property, birth or other status.”

Section 3 of the same article added that each State Party are obliged:

(& Toensurethat any personwhoserightsor freedoms. .. areviolated sha | have an effective remedy, notwith-

standing that the viol ation hasbeen committed by personsacting in an officia capacity;

(b) Toensurethat any person claiming such aremedy shall have hisright thereto determined by competent
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judicial, administrative or legidative authoritiesor by any other competent authority provided for by the
lega system of the State, and to devel op possibilitiesof judicia remedy;

(¢) Toensurethat thecompetent authoritiesshall enforce such remedieswhen granted.

CIVILAND POLITICAL RIGHTSVIOLATIONSAND ISSUES

7.  Based onthe casesthat were documented by PhilippinesNGOs, therightsfollowing civil and politicd rights
of peasantsand farm-workers have been transgressed from 1998-2006:

TheRighttoLife

8. ThelCCPR datesthat, “ Every human being hastheinherent right tolife. Thisright shal beprotected by law.
Nooneshdl bearbitrarily deprived of hislife’ (Article6, Section 1). Thisright isbasicandimportant that the
Covenant itsalf providesthat evenintimesof public emergency, theright to life cannot be derogated. How-
ever, thisright wasrepeatedly violated, resulting inthe death of 36 peasant leader s, whowerekilled dueto
their vigorouscampaign for CARPimplementationinthe agrarian reform “hotspots’ of the Philippines.

9. Oneof theearliest victimswas Edwin Vender of San Narciso, Quezon who was shot in the head by the
alleged goonsof theUy family. After beingkilled, hisassailants chopped off hisarmsand genita, whilepigs
atehisbrainashiscadaver wasleft lying ontheroad.

10. Recently, the secretary general of the Pambansang Ugnayan ng Nagsasariling Lokal na Organisasyon
saKanayunan (UNORKA), Enrico“Eric” Cabanit, wasgunned down in Panabo City in the province of
Davao ddl Norte provinceonApril 24, 2006. His colleagues suspect that hismurder was brought about by
hisconsstently effortstofight for therightsof tenantsand agricultural workersand to redistribute the planta
tionsowned by thewedthy and highly influential Foirendofamily.

11. Hewaskilledright after ameeting with an Undersecretary of the Department of Agrarian Reform (DAR)
who pledged to cover about 400 hectares of Floirendo lands of under CARP. The immediate effect of
Cabanit’sdeath wastheindefinite cancellation of the ocular inspection that was supposed to be undertaken
by the said Department.

12. Another casethat can be cited isthekilling of peasant |eader-organizer Rico Adeva of the Task Force
Mapalad (TFM) by three unidentified armed men at Talisay City, Negros Occidental on April 15, 2006,
through asupplementary affidavit, thevictim’swife alleged, 2 were members of the RPA (Revolutionary
ProletrianArmy). PorferioM aglasang, aleader of the Pambansang K atipunan ng M akabayang M agsasaka
(PKMM/ National Union of Patriotic Peasants), isanother peasant-victim of extra-judicial executionwho
was shot by three unidentified men shot him near hishousein Kabamkalan City in the province of Negros
Occidental onApril 22, 2006. Maglasang’ sdeath hasleft hisnine (9) children fatherless.

13. A massacreaso occurredin HaciendaL uisitain Tarlac City which isowned by thefamily of theformer
Philippine President Corazon Aquino. Thekillingstook place on November 16, 2004 when membersof the
Armed Forces of the Philippines (AFP) and the Philippine Nationa Police (PNP) shot striking sugarcane
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14.

15.

16.

workersleaving nine(9) plantation workers dead several otherswounded.

Apart fromthesekillings, therewerealso 19 incidentsof frustrated killingsthat victimized 122 farm-
ers. Last June4, 2005, for instance, Huelito Abrenicafrom thetown of San Francisco in Quezon province,
was shot by thegoons of the Matiasfamily after attending ameeting of their organization. Thenext day, 14
goonsof theMatiasfamily fired several gunshotsaimed at the housewhere 12 of of Abrenica scolleagues
were having ameeting.

Therewerea so anumber of threatsagainst thelife of agrarian reform advocateswhich were carried out by
armed goonsof landlords, plantation security guardsand NPA rebels, totaling 285 incidentsand 1,622
victims. Anexampleof whichisthe case of Bartolome Ramos Bongabon, NuevaEcijawhose association
hasbeen demanding for the coverage of the Yu property under CARP. A | etter dated July 18, 2005 was sent
to him by alleged NPAs, warning him to desist form continuing hisfight for land. Another incident was
reported on March 16, 2006 in San Dionisio in the province of 11oilo when landowner ViolaL opez and her
three (3) sonsarmed with armaliteriflesthreatened five (5) membersof the PAGLAOM peasant organi za-
tionwho sdf-ingtalled themsel vesin theland claimed by theformer.

Based on caserecords, most perpetratorswere unidentified armed men. Armed goons of thelandowners, on
the other hand, were second in thelist; and therewere al so instances when suspected rebelsbelonging to the
New People’sArmy were the oneswho werethe gunmen. Thisisespecially truein Bondoc Peninsula,
Quezon province where landowners, goons and identified NPAs have collaborated to neutralize theland
reformstruggles.

Per petrator sof Killings Number of Incidents Number of Victims
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17.

The cases also show that most of the victims came from agrarian reform “ hotspots’—areas which are charac-
terized by an increasing degree of violence against peasants, strong landowner resistance and a pervading
culture of impunity.

Placeof Incident of Killings Number of Victimsof Killings
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Right toa Competent, Independent and Impartial Tribunal

18.

19.

20.

21.

22.

23.

Thel CCPR dtatesthat, “ All personsshall beequal beforethe courtsand tribunals. 1nthe determination of
any crimind chargeagainst him, or of hisrightsand obligationsin asuit of law, everyoneshall beentitiedtoa
fair and public hearing by acompetent, independent and impartial tribunal established by law.” (Article 14,
Section1,)

However, thisprovisionisnot fully enforced sincelandownersare now utilizing prosecutorsand even judges
to prevent peasant leadersfrom attaining their rights provided for in CARP. Infact, countlesscriminal cases
have been filed against peasants and farmworkers such as Estafa, Qualified Theft, Forcible Entry or Grave
Threats. Asaresult, atotal of 253 criminal casesfiled against 548 peasants.

Membersof theKilusang M agbubukid ng Bondoc Peninsula (K M BP) havethe most number of cases
filed against them, with about 200 cases. The organi zation believesthat many provincia prosecutorshave
ingrained biasesagainst them. They further claim that whilethey aregiventhe chancetofiletheir counter-
affidavits, thisbecomesamereformality sincethe prosecutorswould still filethe criminal charges. Asa
consegquence, anumber of their leadershave been forced to go into hiding to avoid being arrested sincethey
do not have the meansto post bail. Thisprompted the members of the KMBPto voluntarily surrender
themselvesto theofficia s of the Department of Justice (DOJ) and the Philippine National Policeto under-
scorethe unfair treatment they have been receiving from local prosecutors and judges. At present, 23
farmersaredetained at the GumacaDistrict Jail.

Courts havea so been used by landownersto stop theimplementation of land reform. Many judgessecretly
supportiveof thelandownershaveissued Temporary Restraining Orders (TROSs) to prevent DAR officias
from covering thelandholdings. ThisoccursdespiteaSupreme Court ruling ordering lower courtsto desst
frominterfering with CARP simplementati on through theissuance of TROssince criminal casesthat are
agrarian-related should bereferred to specia agrarian courtslikethe agrarian adjudication boards.

The Court of Appeas(CA) isanother judicia body that has gained notoriety asapro-landowner court. 1t
hasreversed, under very mysteriouscircumstances, severa decisonsof the Department of Agrarian Reform
that werefavorableto thetenantsand farm-workers. Two casescan becited. One of theseisthe Valisno
Haciendainthetown of Sta. Rosa, Nueva Ecijawherein DAR ordered the coverage of 19 hectaresof this
54-hectare land under agrarian reform. The owner, however, appealed to the CA which then issued a
decisononMarch 2002 overturning the order of DAR after thelandownersmortgaged 1.5 hectares of their
land for morethanamillion pesos.

Another good exampleisthe EspinaHaciendaat Tanjay City, Negros Oriental where 393 hectaresout of the
500-hectare landholding were ordered by the DAR to be distributed to 200 farmer-beneficiaries. The
owner, who wasaformer Senator, appeal ed the decisionto the CA. The appeal ate court again overturned
the DAR decision by declaring that theland can nolonger be subjected to CARP sinceit wasapastureland
andisnot suitablefor agricultura purposes.

Right to Form and/or Join Organizations

32
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24,

25.

26.

Thel CCPR aso guaranteesthe peopl € sright to form and/or join organizations as stipulated inArticle 22,
Section 1 which statesthat, “ Everyoneshall havetheright to freedom of association with others, including the
right toform or jointrade unionsfor the protection of hisinterests.”

However, in areas where UNORKA, PEACE, KPD and TFM operate, peasants or farm-workers are
forced to exercisethisright in secret. If they organizein the open, tenants are harassed, threatened or de-
prived of theland by thelandowners. Inthetown of San Francsico, Quezon provincefor instance, morethan
20 tenantswho are members of the peasant association in HaciendaMatiaswhich isabout 3,000 hectares,
have been kicked out from the coconut land they have beentilling for yearsand werelater replaced by more
submissvetenants.

Inthe case of farm-workers, they arefired from their jobsin the plantations once they haveidentified as
membersof trade unionsor associations. Theownersof commercial farmsa so blacklist theleaders-orga
nizersto prevent them fromworking in other plantations. 1n North Cotobato, for example, 30 farm-workers
weredismissedin July 2005 for joining an organization pushing for land reform of the plantation owned by the
LedesmaAagricultural Development Corporation. A similar incident was a so reported in the province of
Sarangani, when the Sarangani Agricultura Company, Inc. laid off 17 farmer-beneficiariesfrom the planta-
tiononMay 22, 2004.

Right to Liberty

27.

28.

29.

30.

Eventheright to liberty whichisguaranteed inArticle 9 of thel CCPR hasbeen violated.

Last August 24, 2005 for example, 31 farmerswho are membersof JARBEMBUCO of Amlan, Negros
Oriental were arrested without any warrant by acomposite team from National Bureau of Investigation
(NBI), the PNP, haciendasecurity guardsasthey were harvesting their crops.

At Bdasan, lloilo on the other hand, the landowner and hisgoons, along with the barangay captain (village
chief) attacked thefarmerswho sl f-installed themsalveson July 23, 2003. They caught Romeo Catalan, a
member of thelocal farmers organization, and brought him to the police station where hewas detained for
four (4) dayswithout chargesbeing filed against him.

Another incident of arrest without warrant occurred on November 17, 2005 in San Andres, Quezon when
two coconut tenants of the Reyesfamily accused of quaified theft werearbitrarily arrested by policemen and
armed goons of thelandowner.

Right against Unlawful Interference with His Privacy, Family and Home

31

32.

Furthermore, inArticle 17, Section 1 of the ICCPR, it statesthat, “No one shall be subjected to arbitrary or
unlawful interferencewith hisprivacy, family, home or correspondence, nor unlawful attackson hishonour
and reputation.” This, however, hasnot been fully realized by Filipino farmersand farm-workers.

For instance, the houses of coconut tenantsin Bondoc Peninsula, Quezon provincewere unlawfully entered
by thelandowners’ armed goons. One of the victimswas Jonathan Jumao-as of the municipality of San
Francisco. On June5, 2005, 14 armed men believed to be armed goons of the Matiasfamily forcibly entered
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33.

hishouse and threatened him, hiswife and even histwo-year old child.

Eight (8) tenantsin thelandholding of the Reyesfamily located inthetown of San Andres, Quezon province
also experienced thisviolation. Thisoccurred on November 17, 2005, when 15 police officersalong with
several armed goons entered their homes and told them to leave the houses and the lands that they were

filling,

Francisco Mahinay, aleader of PKMM inBarangay (village) Tampaloninthetown of Kabankalan, Negros
Occidental province, also experienced asimilar incident on April 26 and May 1, 2006 when unidentified
armed men entered hishousewithout permission. Thiscaused fear among the community sinceit happened
just afew daysafter another PKMM |eader waskilled.

Right to Peaceful Assembly and Freedom of Expression

35.

36.

37.

38.

Thel CCPR dso stipulatesthat, “ Theright of peaceful assembly shal berecognized” (Article21). Thisisso
for the Covenant redlizesthat theright to peaceful assembly and freedom of expression arethecitizens' vita
weapon to peacefully seek their economic, socid and cultural rights.

However, theright of Filipino peasantsand farm-workersto peacefully assemble have either been restricted
or violated, particularly when they hold peaceful assembliesin front of the Department of Agrarian Reform
(DAR). Infact, therewereat least three (3) incidents of violent dispersal of peaceful assembliesthat have
been recorded that affected 518 people.

A specificincident occurred on June 8, 2005 when 155 farmersfrom different provinceswere dispersed and
arrested by 100 policemen fromthe PNP-NCR (National Capital Region) Command. Prior to theincident,
thefarmers have demanded adialoguewith DAR officialsto resolvetheir issues, but thelatter refused to
meet them. In responseto thisdismissive attitude from DAR, the farmers then went to the Office of the
Secretary to demand adialogue. 1t washerethat they were dispersed by the police and detained at Camp

Karingd.

Then, on July 26, 2004, security guards of the Marsman Estate Plantationin Davao del Norte attacked the
peaceful protest action being held by the Tibal-og Agrarian Reform BeneficiariesAssociation that injured Six
(6) farm-workers, despitethefact that the assembly was given apermit by thelocal government. Therally
was brought about by the demand of thefarm-workersto have adialogue with the plantation ownersregard-
ing the 799 hectares of land that was awarded to them by DAR.

Freedom of Movement and Right to Abode

39.

40.

Thefreedom of movement and theright to apermanent abodeisa so enshrinedintheArticle 1, Section 1 of
thel CCPRwhich satesthat, “ Everyonelawfully withintheterritory of aState shall, withinthat territory, have
theright to liberty of movement and freedom to choose hisresidence.” But likeall other rightsinthesaid
Covenant, thisspecific right also been violated with impunity.

In Bondoc Peninsula, for example, scores of farmers have been forced to leave their homes dueto the
continuous harassments and threats by the goons of thelandownersand by the NPA rebels. Thefamiliesof
Edwin Vender, Dioscoro Tejino Jr., Alberto Bitong and Joseph Carifio arejust some of the people who
involuntarily left their homesasaconsequenceof their involvement in the campaign for agrarian reform.
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41.

Another incident involving thousands of peasant familiesoccurred on November 21-29, 2005 in Central
Quezon, after heavy fighting between government troopsand NPA guerillasforcibly displaced 15,487 peas-
ant families. Asdefromdisrupting their livelihoods, displacementshavea so affected the heal th and educa
tion of thechildren. Inall, the number of cases of forced evacuation during the period of 1998-2006 was
eight (8) incidentsinvolving 15,592 victims.

FINDINGSANDANALYSIS

Based on these cases, thereport makesthe following conclusions:

42.

43.

45.

46.

The Philippinegovernment hasnot only failed initsobligation to distribute private landholdingsand instal|
agrarianreform beneficiariesbut haslikewisefailed to protect thecivil and politica rightsof landlesspeasants
andfarm-workers. Asaresult, landownersand their goons have been embol dened to commit various crimi-
nal actsagainst peasantsand farm-workers, knowing fully well that they will not be prosecuted and jailed for
transgressing thelaw. A cultureof impunity pervadesin the countryside, making peasantsand farm-workers
easy targetsfor landlord violence.

In most of the casesthat have been documented, non-State actors such as landowners, goons, security
guardsand NPA rebel swerethe most often perpetratorsof theseviolations. Thisdoesnot, however, shied
the Philippinegovernment from itsresponsibility to protect the peasantsand farm-workersfor it dso violates
thecivil and political rightsof the peasantsand farm-workersthrough actsof omission. By not filing crimina
casesagangt the offenders, by not apprehending thelandownersand their goons, by not disarming thearmed
goonsand the NPA rebel s collaborating with thelandl ords, the Philippine government hasalso viol ated the
civil and palitical rightsof itsown farmersand farm-workerswho are pushing for CARPimplementation.

A systematic pattern of violence, harassment and intimidation isbeing carried out by landownersagainst
peasant |eadersand their members, hoping that by doing so, peasant organi zationswoul d cease asserting
their land claimsunder the law. The datareveal sthat atotal of 2,885 per sonswerevictimsof killings,
frustrated killings, harassment (either through gravethreatsor filing of criminal casesresultingto arrestsand
detention, disappearances, etc.) and violent dispersal. Thisreveaslandowners useof variouslegal and
extrarlegal meansto prevent the peasantsand farm-workersfrom pursuing their agrarianrights.

Landownersare now maximizing the prosecutorsand court systemtofilecrimina casesagainst peasantsand
farm-workersthrough which the landowners hope to use as bargai ning chip to make the peasantswithdraw
their land claims, thwart their strugglesfor land and €liminate peasant opposition. They areassisted inthese
deedsby corrupt prosecutors and judgeswho arewilling tofileall kindsof criminal casesagainst peasants
and farm-workers.

Based ontheinformation, theagrarian reform“ hotspots’ arethe Bondoc Peninsula(particularly, thetownsof
San Narciso, SanAndresand San Francisco) wherethere are 254 incidents of violations, NegrosOcciden-
tal, Negros Oriental and Iloilo provinceswheretherewere 71 incidents of violationsthat have affected 695
persons, and Davao Peninsulawheretherewere 15incidentsof violations, most of whichwerekillingsand
frustratedkillings.
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RECOMMENDATIONS
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57.

To addressthisgituation, Philippine NGOs present thefollowing recommendations:

That the Philippine government should dismantle all armed groupsthat are being used by landownersto
harass, intimidateand kill peasantsand farm-workers. Moreover, the complaintsfiled by peasantsand farm-
workersagaingt thelandowners, their goonsand security guardson one hand, and against military and police
officerson the other should beforwarded to the courts.

That the police should thoroughly investigate | killingsof peasant |eadersand gather al the necessary pieces
of evidenceto pursuethekillers.

That, witnesses be given safe havens by the government so asto encouragethemto testify.

That the surviving families of killed peasant-leaders be given immedi ate assi stance by the Department of
Justice (DOJ) when applying for the Victims Compensation Program. They should also be assisted by the
Department of Social Welfare and Development (DSWD) when they apply for benefitsunder the” Solo
ParentsWelfareAct of 2000.”

That adialoguewiththe Chief Justice of the Supreme Court and the Secretary of Justicebescheduled soas
to discussthereported partiaity of provincia prosecutorsand judgesto landowners. Questionable deci-
sionsof the Court of Appealsreversing DAR ordersfor coverage should a so be brought to the attention of
the Supreme Couirt.

That DAR should ensurethat once a Certificate of Land OwnershipAward (CLOA) or title hasbeenissued
to afarmer-beneficiary, ass stancemust a so be provided to ingtall him to hisassigned parcd of land. Police
and army personne should assst during theinstall ation stageto prevent violencefrom erupting. Theareasof
Bondoc Peninsula, Quezon, Negros Occidental, Oriental Negros, 11oilo and Davao Peninsulamust also be
givenfull attention giventhe strong resistanceform landowners.

That thereport on the viol ations of the Philippine government of civil and political and economic, social and
culturd rightsbe submitted to the appropriate United Nation bodies.

That human rights education be held among peasant and farm-workers organi zationsto empower and enable
them to assert their human dignity and humanrights.

Toinvitethe Special Rapporteur on Extrajudicial or Arbitrary Executions, the Specia Rapporteur on Tor-
ture, and the Specia Rapporteur on Human Rightsand War on Terror to conduct an investigation regarding
dl agrarian-rdlated Human RightsViolations.

Wecal upontheUN toinstruct these Specia Rapporteursto investigate these Human RightsViolationsand
openaUN monitoring officeinthe Philippines.

Wecall upon Civil Society Organizationsto securethelifeof itsleadersand members, particularly thoseinvolved
inland reform and agrarianjustice.
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